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iettet in which you ask
hority to require permits
permits for dwellings situated on

ylfural purposes. It is my understanding

pied by persons not engaged in agriculture..
Section 1 of "AN ACT in relation to county zoning”

(hereinafter the County Zoning Act) (Ill. Rev. Stat. 1975,
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ch. 34, par. 3151), after setting out the purposes of the
Act and the county's power to control buildings and land
usage, states in pertinent part:

" & & ¢ provided, that permits with respect to the
erection, maintenance, repair, alteration, remod-
eling or extension of buildings or structures used
or to be used for agricultural puzposes shall be
issued free of any charge, * % # :

The powers by this Act given shall not be exer-
cised 80 as to deprive the owner of any existing
property of its use or maintenance for the purpose
to which it ie then lawfully devoted; nor shall
they be exercised 20 as to impose regulations or
require permits with respect to land used or to. be
used for agricultural purposes, or with respect to
the erection, maintenance, repair, alteration, .
remodeling or extension of bulldings or structures
used or to be used for agricultural purposes upon
such land except that such buildings or structures
for agricultural purposes may be required to conform
to dbuilding or setback linen: * ¥ % W

As your letter indiaates. the'angymrnto yout questicn depends
oh whether the dualiinga are ;huiiﬁinga or structures used or
to be used for agricultural purposes"” within the maaning of
section 1 of the County Zoning Act.-

The applicability of th@:agricultural'axcaption in
section 1 to &w@llings located on land zoned for agricultural

purposes haa‘beeh discuesed in Pepple v. ﬂusler. 34 111. App.
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3d 977, The defendant in that case was prosecuted for viola—
tion of a county ordinance which pxuhibited pazmanently perk-
ing mobile homes and using them for dwelling purposes on _

land other than land in trailer ﬁarke. The defan&ant. citing
. section ) o£ the COunty zaning Act, contended that becauae .

his propexty was zoned for agricultnral puzpoces. tho county

lacked authority to prohibit the use of a mobile hann on hia

property. In rajacting the defendant's contentian. tho uourt

stated at paqe 979:

" " *

Defendant's reliance on this statute is miSplnqed

for, as the statute makes clear, the county's power

to require pexmits for buildings on agricnltural

land is only prohibited when the buildings are used

for agricultural purposes. In this case, defendant's
- use of his trailer was residential in nntura and.-

thns. tha statute is applicable. o :
_ . esw __'.:"‘

Tha court detarmineﬁ thmt the dwellinq in that case was used '

o for residential punpoaes and not for agricultural puxpoaes.

‘hut the facts from which the court made this determinatlan
are not set forth in the opinion. Thus, it cannot be deter-

mined from a reading of the case how broadly the court's

statement should be read. Bven &fathg statement is given
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its narrowest meaniné. however, it answers the guestion you
have asked. Clearly the'atatemaht can Se read to’hoid that
where a dwelling. even thaugh sitnated on land zoned for
agricultural puxposea. is used anly for reaidential purpasea

. by persons not cngagea in agticulture the county has authority
to require a pummlt.

As I state& at the outset. it ie my unﬂeratandtng
that the awellinga about which yau ata inquiring are ocaupied
by persons not engaged in agxicultu:e. It is my furthar
undexstanding that tha dwellings are being used aolely for
residential puxposea and not for aqricnltuxal purpoaes._ I!-
that is the case, it is my optnian that Kmnaall CQunty has
‘authority to xequire pexmits for the etection. mnintenance.
rapair. alteration. ramoéeling ar extension of auch dwellings.
Whether such awellinga aye in iaat oacupieé by parsana not
engaged in agriculture and used gply'for xeaidentialgpngpnses
and not for agricultural puxpeeeéxis 4 question of fact to |
be determined by you in each caa§;<

You have also asked wh@iﬁer-a fee can be charged

for such permits. Section 1 reqﬁtzes that permits be issued
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frea of charge when the building or structure is used or to
be used for agricultural puspesed. The langunée is exactly
the same as that used in the sentence prohibiting counties
from requiring permite for agxicdlﬁnral buildings., . Hence,
the discussion above élao applies to £he county's authority
to charge a fee for a permit. Therefore, it is my opiﬁién
that where a dwelling on land zoned for agricultural purposes
is occupied by 2 person not engaged in agriculture and Qtad
only for residential purposes and not for agricultural pur-
poses, a fee may be charged by the county for the iﬁsuﬁnﬁe of
a permit to orect,.ﬁaintain. repéﬁr. alter, remodel or extend
the dwelling. ‘ u

This opiniﬁn is not to ﬁu construed as a .comment
on whether a eouﬁty may require a permit for or charge a fee
for permits for dwellings situated upon land zoned for agri-
cultural purposes which are occupied by persons engaged in
agriculture or which are used for agricultural purposes as
well as dwelling purposes.

Very truly yours,

ATTORNEY GENERAL




